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Any person an aggrieved by this Order-in-Appeal may file an appeal or revision application, as
the one may be against such order, to the appropriate authority in the following way:

m«rmcrn-cnttratl"a=rur~:.:,
Revision application to Government of India:

(1) (cfi") () #tr 3en ca 3ff)fr 1994 Rt rt 3ra a aal@ av mat # a # var
3

ear #t 3q-arr a varuias a 3iiu=tau3naa 3rft fa, ±na +Tar, far zinrr1,TUG
.:> .:>

faaa,=if #ifs, #ta ls sraa,vi mi, mg fee#t-1 10001 at # sh ufe ]

A revision application lies to the Under Secretary, to the Government of India, Revision Application Unit,
Ministry of Finance, Department of Revenue, 4th Floor, Jeevan Deep Building, Parliament Street, New
Delhi-110001, under Section 35EE of the CEA 1944 in respect of the following case, governed by first
proviso to sub-section (1) of Section-35 ibid:

(@) ztfe m RR if amass zi@ area "B" fcl:;tfi" ~51.J.dll{ m 3-fa=lf <hR@ci-l "ir m fcl:;tfi"
~"B° ~ :HsHd I H "ir ;i:m>f ~ aRf rr -a:rraT "ir, zn fa@r sisra I H m a:isTt "ir 't:lW % fcl:;tfi" <hH@ci-l

#t zn fataisra k gtm fr ,fan a ztua z& l.:>

In case of any loss of goods where the loss occur in transit from a factory to a warehouse or to
another factory or from one warehouse to another during the course of processing of the goods in a
warehouse or in storage whether in a factory or in a warehouse

Cont...2



I
---2--­

(c) In case of goods exported outside India export td Nepal or BhLJtan, with~ut payment of
duty. . .

(d) Credit of any· duty allowed to be utilized towards payment of excise duty on final
products under the provisions of this· Act or the Rules made there under and such order
is passed· by,the Commissioner (Appeals) on or after, the date appointed under Sec.109
of the Finance (No.2) Act, 1998.

~Belli&,{~ (3m) PfllJ.Jlc'kll, 2001 cf, f.iwr 9 cf, GRfT@ fclPff4t:c m~~-8 'if ql"~
#, ~ 3Tml cf, ~~~ .WfTcpalma a sf ci-arz v rq oner at a)-at
,fii # rr fr 3mar fhunr af@g1 Ur 7er aar g. qr gngff irfa. efRT 35-~ #
ReafRa #t #gar # rd -Wl!f -tf3ITT"-6 arr 4 ,R ft ±ft ate@I

The above application shall be made in duplicate in Form No. EA-8 as specified under
Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date on which­
the order soµght to be appealed against is communicated and shall be accompanied by
two copies each of the 010 and Order-In-Appeal. It should also be accompanied by a
copy of TR-E? Challan evidencing payment of prescribed.fee as prescribed under Section
35-EE of CEA, 1944, under Major Head of Account.

(2) . ~fcNR 3JWirfi cf, -Wl!f Ggf via va ya qr q?t at Gr a 'ITT 'ITT ffl 200/- .t&R:r :fIBR
at ung ah si vier van a alg kunr slit 10oo/- al tr q7al #lU;1

The revision application shall be accompanied by a fee of Rs.200/- where the amount
involved is Rupees One Lac or less and Rs.1,000/- where the amount involved is more
than Rupees One Lac.

lr zgca, #{hr sqa gca vi vars n9ta =zmnf@rut a ,R r4)-­
Appeal to Custom, Excise, & Service Tax Ap.pellate Tribunal.
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(2)

a{ta sura grca 3rf@,fz1, 1944-#t arr .3sf/3s-zit sirvf­
Under Section 35B/ 35Eof CEA, 1944 an appeal lies to:~

52%%/er
the special'8ench of CustolTl,. Excise & Service '[fax Appellate .Tribunal of West Block
No.2, R.K. Pram, New Delhi-fin all matters rel?ti:ng to classification valuation and. ·

I

aafafd uRba 2 («) a alg 3rar srrar t 3r4la, 3r4at # i «ft zc, #fl
Ira gen gi hara ar9hr .nznf@raw (Rrec) at ufaa 2Rf f)pr, 3HFl&l&I& # 3TT-20, ~

~ g1R'-4cCii mA-11\:10-s, ffTt -.=J1'R, 3JM&l&l&;,__3B0016.

To the west; regional bench of Customs, Exci,e & Service Tax Appellate Tribunal
(CESTAT) afO~20, New·M.etal Hospital C?mpo~~d, Meg~arn Nagar, Ahmedabad : 380
016. in case of appeals other·than as mentioned ,r;i para-2(1) (a) above.

ahr sear«a zgcer (rfa) Ra4), zoo# 46r err o # siaf r+a s;-a i PffR f%;3V
~~'f: clft· <Tt 3m * ~- 3Nlc1 tcITTr· ~ 3roT clft a 4fit Rea Gast,qrge .
qft "J.Ji.T, ~ ~- -.:ri<f 3lR ratmrur gifn nos; s Gara prstar t al 6I, 1000/4 #a urt
"f?rfi I "GfITT snr gm s mt,nt <WT! 3TR -~ .'fTT~ -~ 5 "RW m so arag rs st it
; 5ooo/-- #h ?wt itft I 1Gier Una zyca 6tr, anur # <WT i aarr Trg9 59
aa zurU vnrt & ai4; 10ooo/-- #Nft @hf1 at #re er4a «fir ].<e.



if#arue # q if x=teit:T ct)" "GIW I <16~c \J'{f ~-QlR fa4t if mf~a ea a ?a at
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The appeal to the Appellate Tribu~al sball be filed'\n: quadruplicate in form ·EA-3 as
prescribed under Rule 6 of Central Excise(~ppea!) Rules, 2001 and shall be
accompanied against (one which at least should be accompanied by a fee of Rs.1,000/-,
Rs.5,000/- and Hs.10,000/- where amount of duty/ pen·alty / demano / refund is upto 5
Lac, 5 Lac to 50 Lac and above 50 Lac respectively in the form of crossed bank draft in
favour of Asstt. Registar of a branch of any nominate public sector bank of the place
where the bench of any nominate public sector bank of the-place where the bench of the
Tribunal is situated. ·

(3) zuf z am? i a{ g msii ar arr @hr ? alul silt # fg sh r 4Tar-ssf
<PT ~ fcn<:IT '(rJFIT afeg zr au .# @ta gy aft fa far udt arf aa a fg zqenf1fr s@ta
qr,f@raUr st va 3rfla ur k{ha ar at v 3n4a fhu ular &l
In case of the order covers a number of order-in-Original, fee for each 0.1.0. should be
paid in the. aforesaid manner not withstanding: the fact that the one appeal to the
Appellant Tribunal or the _one application to the· Central Govt As the case may. be, is
filled to avoid scriptoria work if excising Rs. 1 lacs fee of Rs.100/- for each. .

(5)

(4) .-llllllc1ll ~:~ 1970 ~Q:ff wfmr ct)"~-1 siafa fefffRa fhg31rUr 3mrh«a ITa an#r zqnifetf Ruff qf@rat # smr j rel 1g >ffu· -qx 5.6.50 ha at Ir1re yes
C ease« sh a8I

One copy of application or 0.1.0. ;:is the case may be, and the order of the adjournment
authority shall a court fee stamp of Rs.6.50 paise as prescribed under scheduled-I item
of the court fee Act, 1975 .as amended. · ·

~ 3ffi ~ ,wrc;rr 'cj'jl"~-~ er@ mr-ir ct)"- arr-! aft. sat 3naff f4ant Grat & it# yea,
a4a sari zycn gi hara arf#hr +nzntf@err (tiffaf@e1) fr, «o82 #i Rea1

Attention in invited to the rules covering these and•other related matter contended in ttie
Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.

(6)
var ggc, #a sqla zreshara sr44ht irzuf@aw.(Rrec), a u arfat # in i
afar #iar(Demand) yd sPenalty) ql 1o% qa arm aar 3#far 1rifa, 3ff@rareqa5a 1o #ls
~ t !(Section 35 F of the Central Excise Act, 1944, Section 83 & Section 86 of the Finance Act,

• • • • t • •

1994)

~~~~3lR'Bc!TcR'~~' ~~mm11cficW:f:ir'a=!ta111(Duty Demanded) -
~- ' '

(i) (SJction) -ms 1uD ha~·'{ITTT; .
(ii) fwrrcTfficf~~~ '{ITTT; •
(iii) rd3fefrailafr6 asaa2z if@r.

I . . .
e rzqasrrifaaarr' ii rzt qasir #r aacr ii, srfr' afsa avafaq gr{afr·rare.

' . ' ' ' ' ' ' i . .
For an appeal to be filed before the <:;ESTAT, 10% of the Duty & Penalty confirmed by
the Appellate Commissioner would have ~~ be I pre-deposited. It may be noted that the

· pre-deposit 1~ a mandatory cond1t1on Jorf1hng ~ppeal before CESTAT. (Section 35 c (2A)
and 35 F of the Central Excise Act;· 1944, Section 83 & s~ction 86 of the Finance Act, 1994) .

. . . . . I

Under Central Excise andiService Tax, "Duty demanded" shall include:
(i) : amount determined und$r Section! 11 D; ·. .
(ii) · amount of err.oneous Ce'.nvat Credjit taken; .
(iii) amouot payable under Rule 6 o: tl~ CenvatCredit Rules. . • .

~~-'R' .~ 3llmr t- .,;mr 34hr if@aur a car sr fcas 3rzrar ~~ au faalfea gt at mar fa
.,,..,. '°'""" ;\; 10% 'r""" <r{ ail< ;;r,/f ~ ,:us ~•1.fl.a \IT nor r'5 ;\; 10% riraa w #r mr mt. el..

i I -e%
In view of above, an appeal against this order shall lie before the Tribunal on;payjfient of(9%99ff?9.ggpp?pd where au# or auand sonar are m @sue, or Penale8%IR%.,/P%%%,
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F.No.V2(38)81/North/Appeals/17-18

ORDER IN APPEAL

The subject appeal is filed by M/s. Hiren Trading Company, 43, Saket Ind. Estate,

Opp. Micro Lab, Changodar, Sarkhej- Bavla Road,. Village: Moraiya Dist­

Ahmedabad,(hereinafter referred to as 'the appellant') against the Order in Original

No.4257/rebate/2017 (hereinafter referred to as 'the impugned order) passed by the

Assistant Commissioner, CGST Central Excise, Division-IV, Ahmedabad-North

(hereinafter referred to as 'the adjudicating authority').

2. The facts in brief of the case is, The appellant had filed a rebate claim for Rs.

29,756/- of Cenvat duty paid on goods cleared for export, along with relevant

documents: they submitted an affidavit dated 18.08.2017,that they had

lost/misplaced the triplicate copy of ARE-I . It was found that they have exported the

goods "Sulphur Dust" as mentioned in the Bill of Lading & Shipping Bill. Excise

Invoice dated 22.05.2017 & ER-3 return filed by them; further, they have failed to

submit the triplicate copy of AREl No.25 dated 22.05.2017.the appellant has failed to

fulfill the conditions under Notification No.19/2004-C.E. (N.T.) dated 06.09.2004.

Hence, the rebate claim is liable for rejection. Show Cause Notice was issued, and vide

the impugned order rejected the claim.

3. Being aggrieved by the impugned order, the appellant has filed present appeal on

the following main grounds:
i. The adjudicating authority did not consider that the original and duplicate copies

of ARE-I No. 25/22-05-2017 were duly endorsed by the Customs authority. The

adjudicating authority did not consider that the Bill of Lading No. AMC0552676 Dated

05- 06-2017 is having details of Shipping Bill No.6326898 dated 26-05-2017.

ii. They submitted copy of statement of Bank realization. the payment of central

excise duty for the goods cleared for export was made and reflected in the relevant

ER- 3 return, copy of RG23 Part II account also submitted. That they submitted an

affidavit regarding loss of the triplicate ARE-1, which he has not taken in to

consideration and without looking in the matter rejected the claim. They rely upon the

judgment in the case of M/s Sanket Industries Ltd. reported at 2011(268) ELT 125

(GOI)

4. Personal hearing was granted on 28-3-18. Shri B.R. Parmar, Consultant

attended on behalf of the appellant. He requested to cons:.der the submission made

in their grounds of appeal .1st and 2d copy ARE1 submitted.3rd copy is lost, an

affidavit is filed.

0
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F.No.V2(38)81/North/Appeals/17-18

5. I have carefully gone through all case records placed before me in the form of
Show Cause Notice, the impugned order and written submissions made in GOA. I

find that, the rebate of excise duties relate to export are covered
No.19/2004- Customs (N .T.) dated 06.09.2004 and wherein procedure
and relevant documents required for the rebate claim have been

described.

6. I find that the appellant has filed rebate claim in respect of ARE-1 No.25 dated

22.05.2017. Excise Invoices & ER-3 return also filed by them. I find that, the
adjudicating authority did not consider that they have filed original and duplicate

copy of ARE-1 duly endorsed by the Customs authority.
7. Further, on grounds of non submission of documents, I find that, the appellant
have submitted copy of statement of Bank realization. The payment of excise duty for
the goods cleared for export was made and reflected in the relevant ER- 3 return, also
copy of RG23 Part II account is submitted. I also find that, they have filed an affidavit

() dated 18.08.2017, vide which they have declared that they had lost/misplaced the
triplicate copy of ARE-I .That they have produced both first & second copy of
triplicate ARE-I duly signed by the customs authority. That rebate claim of duty

paid on exported goods cannot be rejected on this ground, when the export &

payment of duty is not disputed.

In view of this, I find that, this omission being procedural lapse, as the

document is misplaced and an affidavit is filed. They have also submitted original and
duplicate copy duly certified by the Customs Officer evidencing the export.Therfore,
rebate claim cannot be denied. I rely on the case laws of 1. UM Cable Ltd. reported at

2013(293) ELT 641(Bom), it is held by the Hon'ble High Court that;

o Rebate - Claim of- Non-production oforiginal and duplicate copy ofARE-I - Ipso
facto, it cannot invalidate rebate claim - In such a case, exporter can demonstrate
by cogent evidence that goods were exported and duty paid, satisfying
requirements ofRule 18 ofCentral Excise Rules, 2002 read with Notification No.
19/2004-C.E. (N.T.) - Onfacts, claim directed to be consdered on basis ofbills of
lading, banker's certificate of inward remittance of export proceeds and
certification by Customs authorities on triplicate copy ofARE-1. [paras 16, 17]

Rebate - Procedure - Notification No. 19/2004-C.E. (N. T.) and C.B.E. & C.
Manual ofSupplementary Instructions of2005 onlyfaci/;tate processing ofrebate
application and enables authority to be satisfied that requirement ofgoods having
been exported and being ofduty paid character - It cannot be raised to level of
mandatory requirement - Rule 18 of Central Excise Rules, 2002 itself makes
distinction between conditions/limitations and procedure for grant of rebate ­
Former are mandatory and latter directory·[pat@-12]

r
,,.·\ ,.,· /,_. •,.

~/:.->' i.~~;::?.



F. No.V2(3E)81/North/Appeals/17-18

2. Garg Tex-O-Feb Pvt. Ltd. -2011(271) ELT. 449 (GOI), it is held by the Revisionary

Authority that;

Rebate - Exports, proof of - Documents (ARE-I) lost and applicant could not
produce original documents - Claim rejected by lower authorities - Applicant
could have reconstructed the documents - Instead ofrejecting the rebate claimsfor
non-submission of original documents, the original authority should have
considered collateral evidence to verify whether duty paid goods have actually
been exported or not as per provisions ofC.B.E. & C.'s Central Excise Manual of
Supplementary Instructions - Impugned order set aside - Matter remanded to
original Adjudicating Authority to decide the case afresh - Rule 18 of Central
Excise Rules, 2002. [paras 7, 8, 9]

Accordingly, I hold that the appellant is eligible for said rebate claim.

8. In view of the foregoing discussion and findings, I set aside the impugned order

and allow the appeal of the appellant.

9. 341a arr z#a 3r4tit ar feqzr 3qi#a at# ? faszn srar el

-

0

The appeal filed by the appellant stand disposed off in above terms.
­388-­(3mr gi4)

3rzra (3r9lea

0

Date- /3/18

Attested

~--c•>
( K.K.Parmar )

Superintendent (Appeals)
Central tax, Ahmedabad.

By Regd. Post A. D

M/s. Hiren Trading Company,

43, Saket Ind. Estate, Opp. Micro Lab,

Sarkhej- Bavla Road,.

Village: Moraiya,

Dist-Ahmedabad.

Copy to:

1. The Chief Commissioner, CGST Central Excise, Ahmedabad zone.
2. The Commissioner, CGST Central Excise, Ahmedabad-North.
3. The Asstt.Commissioner,CGST ,Div-IV,Ahmedabad-North.
4. The Asstt.Commissioner(Systems),CGST, Ahmedabad-North.

/Guard File.
6. PA file.


